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1. INTRODUCTION

Negotiations are a means of getting your way, algitomore often than not, not all the way. The idea
of negotiating is as old as mankind. It is a garhguestion and demand, give and take, presenting
your own position in the best possible light andwocing others. Parents for instance negotiatl wit
their children about pocket money, employers witipkvyees and states between them.

Compromise often appears a standard element otiaggns — each party moderates its demands and
the final result happens to be acceptable (jusglitparties — but that is not a necessary comtitio
Sometimes one party completely gives in and sonestiparties reach during the negotiations a com-
plete new solution which they did not think of befleand.

This reader focuses on negotiations between statseen states and international organisations and
between international organisations. Furthermdne, EU will get some more intention than other
frameworks. | will deal with some theory first, thébcus on the process of negotiating, some specifi
aspects and conclude with the special elementsedEtiropean Union.

2. THEORY

The theory of negotiations has been divided intind®mns and concepts, some history and specific
forms of negotiations.

2.1 DEFINITION AND CONCEPT

Negotiations have been defined in many differenysvd his is understandable if you keep in mind
that people negotiate in many different situatiang the concept exists for centuries. This long his
tory also applies to negotiations between statemnaastrument for the maintenance or promotion of
mutual relations. However, do not forget that ttedern state only started to originate from the firea
of Westphalia in 1648 and the idea of the natiatesbnly in the 19 century.

Forsyth provides a general definition of negotiasio
Negotiations take place if two or more people wdifferent perceptions meet to try to
agree on a specific topic.

Meerts is more specific.
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The process whereby two or morparties attempt tosettle what each shaflive or take,
or perform and receive, inteansaction between thef

Forsyth talks aboutwo or more peopl@nd Meerts aboutvo or more partiesThe similarity lies in
thetwo or more Parties may bepeoplebut rather suggest the representation of orgaaimtin his
trainings Meerts mentions people, organisationssaigs. Forsyth does not exclude this wider notion
but does not include it in his definition.

Meerts focuses on the procepsogess, transactigrnwhile Forsyth stresses the contgmerEeptions,
topic, agre¢. Both stress the idea of agreemeaurée, settlebut Meerts elaborates on wifat each
shall give or take or perform and receivén his trainings Meerts stress a nhumber of Zoidt ele-
ments:

(® Conflicting or even contradictory interests, bloukithe start of negotiations.

(® Voluntary relationship; if people do not want togn#ate, insistence of doing so is a waste of
time;

(® Division of means or exchange of activities: whaitigs swop between them may be either mate-
rial or immaterial.

(® Circumstances of incomplete information: a negotiatot only has incomplete knowledge and
understanding of the considerations and interdsitéscopponent but all parties also deliberately
try to keep their cards to their chest.

(® Formalised process: each groups has its own rules.

In his MA thesis Maartens places negotiations witlie communication disciplifeThis approach
clarifies the personality of the negotiator, thessage and the medium (communication channels).
Furthermore he stresses the interests of partiessttucture and the key rules of negotiationss&he
rules concern for instance the nature of the contiae involvement of parties and the objectivegme
tiators want to reach.

| would like to stress the point of interests. Reagnd ‘their’ organisations represent interestd an
want to defend them in the best possible way. éstsrmay be served with co-operation while in other
circumstances problems with the best defence efasts need to be solved.

This emphasis on interests coincides with the iddwt bridging cultural differences. The basis for
doing so lies in respect but takes shape througimum interests. Just because parties from different
cultural backgrounds recognise common interestisywalthem to agree on a certain result. This idea
of respect and interests applies for instance tivamyi co-operation within NATO as well as the inte
national women conference in Beijing.

2.2 HSTORICAL DEVELOPMENT

Mastenbroek researched the de-
velopment of negotiations over the
. . last few centuries. He starts with
fight/ co-operation the distinction between negotia-
dominance (integration) tions, fight, flight and submission
as ways of solving differences of
assertivity consensus/ opinion. These four are related to
compromise one another by assertivity (the de-
gree in which a party defends his
own interests) and the willingness
to co-operate (see chart below).
adaptation/ In our present civilization we con-
avoidance peace making _ sider negotiating as the reasonable
high alternative to fighting. This per-
ception originates from a long de-

high

low —
willingness to co-operate
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velopment over time. Mastenbroek summarises thisldpment as follows.

(® In the beginning we had only limited self contrlvw( level of drive repressidnself limitation
varies and moods and actions tend to the extreme.

(® Limitations then become more constant and equalite avlarger variety in behaviour and de-
creasing contrasts. Intentions become less dirgidilyle.

(® Finally the limitations become more flexible, alloyy some emotionscontrolled decontrolling
of affect$. Parties aim at the development of reliable rafat in combination with the acquire-
ment of what one wants.

Mastenbroek recognises two reasons for this dexwsdop interdependence of states and continuity of
relation$. The mutual dependency of states on one anotheltsaultimately in making fighting use-
less. As a state you may hardly isolate yourselinfiother states, if alone because you always need
things from abroad. Autarchy is not an option. Dgrihe Cold War Albania tried to maintain autarchy
but with huge negative consequences for the papualat

The continuity of relations between states showisrélar inevitability. A state cannot but maintaigi
relations with neighbouring states over longer gusiof time. Each state has its own place on the
globe and cannot easily move. The only possiblegti@n might be Poland, which Michener called a
country on roller skates over the map of Europewever, the constitutional set-up of a state may
change (form communism to democracy), a country sgiy apart (Yugoslavia) or integrate into a
larger whole (Germany). The area remains, the bsraed organisation change.

Choosing for negotiations instead of fighting ingglicontrol of your emotions, the emotion manage-
ment. During negotiations parties need to follotwiginesslike approach to conclude the negotiations
with success. Over the centuries a businesslikeoapp gained importance because experience
showed that emotions do not promote the speedcoess of negotiations. However, emotions do play
up during negotiations, just because the interastsbe large and misunderstandings lie just urider t
surface.

The businesslike approach to negotiations with ewvere limited scope for personal emotions does
not imply that you would never see an experienaggbtiator getting angry. However, in such a cir-
cumstance you have to wonder whether the emotioeailsor whether the negotiator acts up. In the
same vein you will find lots of tricks of the tradéegotiators for instance may sell a minor conicess

as a major gesture in order to build up goodwitl ddater stage of the negotiations. The French are
accused of the same tactic. They claim every positthich comes internationally available, whether
they have a suitable candidate or not. In a lategesthey may withdraw their candidature but ask at
the same time for compensation for this concesditastering languages may also help you to obtain
a personal advantage. Newspaper reports mentiba foamer Netherlands Permanent Representative
to the EU often used French in negotiations, fardiis colleagues to get the message through the si-
multaneous translation and then to try to catch up.

The characteristics of the persons involved andsthgects involved make each negotiation unique.
This uniqueness does not prevent learning expearefar other negotiations, things you might ap-
proach another time in a different way, methodglupeeparations etc. In the evaluation of negotia-
tions you need to recognize the unique characténehegotiations and prevent it from spilling over
in defining the lessons learned.

2.3 MAIN FORMS OFNEGOTIATIONS

Scientific analyses differentiate negotiations aditw to participation, nature and result. Parttign
encompasses bilateral (negotiations between twes3tanultilateral (negotiations between more than
two states or with or within an international orgation) and plurilateral (nested negotiations ef n
gotiations within negotiations, like EU enlargement
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According to nature negotiations have been divieal distributive and integrative. Distributive ne-
gotiations take place between two parties, not mbhhey are unique (taking place only once), focus
on one topic and do not have any further conse@senntegrative negotiations take place between
two or more parties, which will normally meet agaiiscuss several topics at the same time, could be
repeated and may have consequences through thdeipgmdency of the parties. | will discuss dis-
tributive and integrative negotiations further bvelo

Regarding result we notice synthesis, synergy amdpcomise. The idea of compromise is often
linked to negotiations in our minds but it is nlo¢ tonly possible result of negotiations. A compisani
implies that all parties give in something but sti# able to defend the final result to their mijpals

or supporters. A good example of a compromiseasaition government. Another possible result if
parties cannot reach a compromise is syntheshicla document with the positions of all parties and
which in the end solves nothing. Lots of UN docutmeny serve as examples. The third type of result
is synergy, a completely novel idea of which parté not think of beforehand (or hardly so) but of
fers nevertheless a solution to all parties. Thegirwal idea of a multi-speed Europe (before it beea
contaminated with compromise) is a clear exampleoaipromise.

2.3.1 DSTRIBUTIVE NEGOTIATIONS

Distributive negotiations are a basic form of négains. An example might be buying a second hand
product on the basis of small ad on the noticedoéayour local supermarket. You phone, go over to
the seller and discuss the price. The seller hasnanum price in mind, the buyer a maximum (the
reservation prices). Between the two you normaltg fsome space in the sense that the minimum
verkoper price of the seller lies below the maximum price of
50 100 the buyer. If that is not the case (minimum prie o
the seller is higher than the maximum the buyer
/ wants to give) a deal is not possible. The earlier
25 75 mentioned space between the two reservation prices
koper is called the Zone Of Possible Agreement (ZOPA).
zone of possible agreement The final prices seller and buyer agree upon les i
principle between this ZOPA. In day-to-day reality
people do not often think so explicitly about theinimum and maximum and they allow themselves
to be convinced by for instance external appeasaaceemarkable performances.

Game theory describes distributive negotiations/iafloose. In such negotiations the fact is that th
profit of the one represents the loss of the otlfiehe final price is higher, the seller gains moo the
detriment of the buyer. On the other hand
benefits a lower price the buyer and to
the disadvantage of the seller. From such
a point of view the price moves back and
forth across the ZOPA (whether deter-
40 — mined beforehand or established during
30 — Hal PHb o the negotiations itself), influenced by the
: distributive bargaining value given to the product concerned but
20 =gk \ also by psychological and other factors.
: : Who has the best story? Hence, both par-
10 + : : ties aim at a maximum profit to them-
I selves and a maximum loss of their coun-
T terpart. This is called a fixed-sum game,
10 20 30 40 50 a game in which parties do create new
values.

50 T

final price

Experience shows that the first offer on both sistlesuld best fall outside the ZOPA in order to end
up in the middle. If not (first offer inside ZOPM)e party concerned has already sacrificed pantsof
negotiating space. Another lesson from real livéha small countries are often too modest in riagot
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tions, giving in to larger countries. Furthermamgving beyond pure distributive negotiations, nego-
tiators could better have an aspiration level (dipmargin) than only a reservation price.

Distributive negotiations also clarify why the paggtions of negotiations are so important. You may
try of course to get to know the reservation potéhe other party but certainty about it is haydé-
alise. However, you may obtain useful informatidioat the nature of the product and a reasonable
price level. With such information you protect yseif against convincing circumstances. A business-
like attitude is easier to realise because you Iname knowledge at your disposal (uncertainty reduc
tion).

On the other hand evaluation of the negotiatingg@se also offers some lessons on how to play the
game better next time. You may learn how sensitoxeare to bluff or whether you are capable to see
through it. You may also notice the difference ke what people say and what they intend. The real
intentions of people often stay for a long time emtthe surface. However, this does not imply ttoat y
cannot do business. You do have common interdstspfioduct or service, the one wants to sell and
the other wants to buy) but also have differenitjprs in the process.

Characteristics of pure distributive negotiatiors that it concerns (1) single transaction abolb(2
topic and with (3) one price between (4) two maidi parties (parties with only a single interest
within this process) without (5) a further relatsbip between buyer and seller (no mutual relation-
ship, no repetition of the transaction). Agreemen{6) not required but if both parties do reach an
agreement it is (7) binding. Normally speaking paety gains more than the other none of the parties
threatens the other. However, seller and buyer tmyato build up pressure on the other but such is
nothing more than the usual psychological siddvefgame.

In real life you may sell something to someone konaw already for a longer time but in such a case
other factors play up. If you sell a bad care taraily member, you may hear about it for years. If
parties know one another, you may get pressura fgpecial price, e.g. on the basis of friendship.
Those are variations on purely distributive nedimties, contaminations of the model if you like.

Another deviation from the theory of distributivegotiations consists of a seller with two possible

buyers, trying to play the one against the othey. ke you time to think things over but do know

that someone else is also interested). Such arployof course only succeed if both parties do not
know of each other’s existence. If that would be tlse the two of them could try between them to
put pressure on the seller. Both exceptions tartbdel (a relationship between both parties and more
than one possible buyer) represent steps in tieetttin of the other main type of negotiations, gnée

tive negotiations.

2.3.2 NTEGRATIVE NEGOTIATIONS

Integrative negotiations form in many regards tppasite of distributive negotiations. The two or
more parties know one another already for some &in often deal with another. The negotiations
focus on more than one topic and exchange betvirese topics (package deal). All parties concerned
gain because during the negotiations values aatemeA product or service, delivered by one party,
may have a higher value for the recipient thantlfier supplier. The basis of integrative negotiations
rather consists of co-operation than conflict.

A good example of integrative negotiations may bentl in the weekly meetings of Coreper, the
Comité de Representants Permaneamtthe group of Permanent Representatives to tinepgan Un-

ion of the EU’s Member States. This Coreper meetskly to decide, to prepare decisions of the Min-
isterial Councils and to co-ordinate between th&hey depend on one another as in a prisoner’s di-
lemma. If one plays tricks on another, it will @nly backfire (probably with additional force) ihe
future. Such a meeting is of course not a childrgiayground but the idea behind it is correcaldb

has its positive effects. If one of the PermanezpirBsentatives had to swallow his pride one week, h
may expect a slightly more forthcoming attitudenfrbis colleagues the next week.
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equ:}y line The theory of integrative bargaining
is represented by the drawing above.
The two axes (the straight lines) rep-
_ resent two equal parties and the
ANE— Nash Point value they may create. The further
you move from zero or the crossing
of the two axes, the more value a
party creates. The two dotted lines
represent the value with which a
Pareto grens  party starts the negotiations. If the
result of the negotiations falls in be-
tween an axis and the corresponding
dotted line. one party loses and the
. other gains (win/loose). In such a
lgaise : winfloose case the negotiations have failed.
This is even more the case if this
happens to both parties in the draw-
ing, represented by the small box in
the left bottom corner. In such a situation bothipa have lost value in comparison to their starti
position (loose/loose).

win/win

win/ :
loose :

win/win

Integrative negotiations only succeed if both partireate value (the area above the horizontadiott
line and to the right of the vertical dotted litimited by the circle segment). Both parties gaiview

of their starting position (win/win), although noatly one party gains more than the other. If thsulte
of negotiations is positioned on the slanting dbtiee (equity line) both parties realise an eqaih.
The Pareto border (the circle segment) indicatesrtaximum profit for both parties. The Nash Point
is the point at which the equity line crosses theef® border, representing the situation in whiathb
parties gained both the maximum as well as equaésa

Although this graph represents many different el@s)at is not complete. For instance the time di-
mension lack as well as the trust both parties limwae another. Furthermore it only represents two
parties. An ideal world does not exist — and inrhsaituation you probably do not need to negotiate
and ideal negotiations neither. For this simplesosayou will probably not even come close to the
Pareto Border and you will not find yourself in #ied on the equity line either. Such real life tami
tions may also be found in the above mentioned pi@of Coreper meetings. Sometimes one of them
has to give in more than he intended to but théaters a willingness in the others to be more forth-
coming the next time around. To realise such angal@ne needs to trust one another and each party
should be able to perceive the bigger picture.

3. THE PROCESS OINEGOTIATIONS

Much research focuses on the process of negotsatwimat has to come first, what then, which phases
may be discerned, what might happen in paralled; o you conclude negotiations, etc. Kennedy dis-
tils from his research eight phases, later conaketséour. These eight apgepare(prior to negotia-
tions, see belowhrgue (demonstrate, presenting and defending argumeelsting being the art to
bring a subject on table and to discuss it withgiving in on one’s own positionkignal (an indica-
tion of willingness to move if the other side comgswith a proposal)propose(tabling ideas and
suggestions, mostly in the form of ‘if ... thenfackage(the way of presenting a proposal by includ-
ing the maximum amount of interests and avoidingtmlimitations),bargain (further development of
an 'if ... then’ proposal)close(conclusion) eragree(written record of the resuft)

Forsyth sees the core of the process in identificatiscussion, organization and the agreement on
conditions. Identification deals with the listingtopics you would like or has to talk, but alse tbre-
paredness of the other parties to do so. It takegd tango. Identification also encompasses alpar
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rations on content, what you know about the peroegtof other parties, what are the different ele-
ments of your own position, which are your argureghbw can you deal with the arguments of other
parties, which concessions do you possibly haveuadér which conditions can you bring them to the
table, what defines your minimum result etc. Inelddn this list should also be your BATNA: the
Best Alternative To a Negotiated Agreement, whatidgou do without any result from the negotia-
tions? The related perception might drive youringhess to table concessions. These preparations in
fact take most of the time of a negotiations cyblelow) or at least should do so according to theor

In reality you notice over and over again that prafions show to have been insufficient.

The other or non-content oriented part of prepanatifalls under the heading ‘organisation’. These
preparations run from the availability of a meetingm to the procedures parties want or will follow
to reach a result. Do not underestimate the impoeaf this part. People and their negotiations are
influenced by lighting (light intensity, artificiadr natural light or a combination, facing windows
the other way around), the temperature of the rabenamount of working space at the table, the dis-
tance from other people, catering specifics, tdéetlities, you name it. Some of these also have a
intercultural connotation. Experienced negotiatiyplay with those factors.

The graph below (negotiations cycle) by Paul Meeftgshe Netherlands Institute of International
Relations Clingendael is simple as far as the diffephases are concerned. It starts with preparati
continues with the negotiations proper and lookiagk on the negotiations. The last aspect does not
receive sufficient attention in practice, in pautar if one takes into consideration its size ie tycle

as a whole. The reason is simple. Negotiationdtensomething in addition to the normal job to
which you also return after the negotiations. Beeathe normal job is not suspended during
negotiations and hence, a nice pile of work is imgiyou. While you deal with this work, you do not
do anyting with your notes, scribbled during thgat@tions proper. In the end these notes are not
being used for an evaluation and may end in afilmore often than not in the bin.

reflection l

conclusion of the agreement

evaluatk)/n_'/

negotiating

awareness of conflict
analysis of needs

choice of E!'bjectives
selection of tactics

L choice ofétrategies
anticipation of the

action by the other —

planning

All these daily duties notwithstanding an evaluati@s much to offer. You learn both at the level of
your individual self and the level of the group.eTormer offers lessons on your own preparations or
your behaviour during the negotiations. The latters insight into a better preparation of theipos
tion of your own party, to bring this position asscand how to defend it. On both levels you alamle
how you may react to the positions by other padms how you may deal with them. These and other
lessons help you in later negotiations to act imoae efficient and effective way, promoting smoothe
negotiations and resulting in better results.

The importance of good preparations may hardlyXaggerated. You have to know your own posi-
tion in every detail and be able to defend it ba ghould also analyse the positions of other gmtt
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the maximum extent and in the most objective wagu Yiave to determine your own strategy and tac-
tics but also how you are going to deal with thpested strategy and tactics of other parties. We al
ready mentioned your minimum and maximum positeswell as BATNA. Concessions are those
parts of your own position which you may abandodearrcertain circumstances to create a positive
image, to improve the atmosphere or to obtain fgbaesult (concessions by others). An important
element is also to consider the consequences edudtr This result often has the form of a package
deal, a combination of a number of points, ofteharohardly related to one another, but as a whole
acceptable to all parties. If you start to bringe @lement into discussion afterwards, the wholé dea
will come unravelled. Furthermore, as part of tlewedopment of your strategy, you have to think
about coalitions, who is on your side and may supyou during the negotiations. Last but not least
your own individual attitude is quite some impoxdanHow are you going to present yourself to the
others?

Embassies play a major role during the preparatbdémegotiations between states. They often make a
good assessment of the position of their host-cguitey also have several possibilities for infatm
preparatory discussions. In this way bilateral Essies may often play an important role during mul-
tilateral discussions (a sometimes overlooked fanyt

The British professor Michael Clarke once told thatthe approaches of Western European countries
places on a spectrum running from Great BritaiRrence. The Brits take their preparations in hand a
if they are a game of chess. The beginning of #gotiations is like the beginning of a game of shes
You agree on who is allowed to make the first mgwiite). During the preparation you may imagine
what possible first moves are feasible. You mawy thensider (if you do not play white yourself) how
you may react to this first move in the best pdesitay. Others make their move, then is your turn
again and so on. In this way the Brits have maxinsomirol over the process but they sometimes tend
to forget to what the process should lead, theatibje of the negotiations.

According to Clarke the French turn this approaduad. They know perfectly well which objectives
they want to reach but do not always think throtlgh best possible way of reaching this objective.
Whether this perception of the French approachcib#s with the French centralistic approach, is an
open question. However, the two different approad®w quite different perceptions of negotiations
with all the possible consequences for the prejoarst

Separate from the content, negotiations may beiderexl as a specific form of communication. This
we will deal with in paragraph 4. Closely related the psychological aspects. You may try to come
across with a more positive attitude than you jeeirself. We mentioned already the example of sell-
ing a concession with quite some fuss while inigaict a minor issue for you. By acting as if kda
you quite some effort in offering the concessiom, ynay ask more later (if you convinced the other
parties ...). If you give up your claim on a polifigasition and get something in return, you create
value out of nothing. In the same vein you mayttrynake the concession by another party smaller
(assuming a similar acting by the other).

An important point during the negotiations propetthe difference between declarations and inten-
tions. If you would table immediately what you waotreach, what your ultimate intentions are, your
scope for negotiations disappears in no time. Susftuation hardly ever takes place because most
problems may be solved by more than one solutiarthErmore, more often than not you do not want
others to know what your real intentions are, f@tance because they may misuse them by confront-
ing you with undesirable choices, by playing to phublic of force concessions from you. At the be-
ginning of the negotiations parties sound eachrotli to recognize the possibilities for a solution
(the ZOPA). These possibilities get more and mpeei§ic over time.

Do not get the impression that you are facing araleer across the table all the time during negotia
tions. The table is more often than not the forloahtion, the place for official statements andrfar

agreements. Most of the time many conversations padéce in small groups, for instance to form a
coalition or to discuss a difference of opinionvietn a limited number of parties involved. Even
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more removed are the conversations in for insthiotels in which the negotiators stay, in bars @rov
breakfast. Such informal and often limited convioss form a major lubricant to the negotiatioris. |
you do not participate in them, you miss a lot. M@utchman have learned this lesson during nego-
tiations in Brussels. They take the train in thermmog and in the evening and sleep at home. They
limit their social contacts to working hours in tiaye.

Even if states are equal to one another in intemnal law, the reality of negotiations continuously

shows power factors at work. During the Cold War Americans were always ‘more equal than oth-

ers’ (fromAnimal Farmby George Orwell) in NATO discussions. Power festare for instance

(® expectation of reward: one has something to offeatvthe other wants to have and hence the
other has to listen;

(® threat with punishment: you indicate not to wandédiver what the other wants;

(® legitimacy: actual proof (e.g. determined in atygapreventing other to talk ‘nonsense’;

(® extras: sympathy on the basis of a well establigieedonal relationship;

(® trust which you cannot betray.

4.

NEGOTIATIONS AND COMMUNICATION

Negotiations in their simplest form may be consdeas a specific type of communication between
two parties, persuasive communication in partic@@mmunication directed to convincing others).
Distributive negotiations are a good example ohsadialogue. You will not find it

in bilateral negotiations between countries. Eviepoil have only two negotiators

they cannot agree on something on their own bectiiesea mandate. Just because

you have people involved who determine the manadfatiee negotiators, you have already more play-
ers in the game.

One step further you find the negotiations betwideae parties, the triad. This is in
principle nothing else than three parties who wantach one agreement. It may even
be a special form of distributive negotiations antioned above: one seller threatenin
one possible buyer with another possible buyers Example also shows the key di
ference between the triad and the dyad, addressiagarty through another.

You may extend these pictures further and furtimenegotiations between states each negotiatoa has
principle in the background, someone who determthesmandate or instructions of the negotiator.
More often than not principal and negotiator areaorm® and the same person. In many cases you ne-
gotiate with a team of people on behalf of yourrdou Within such a team people have positions and

interested 1 L [ Mandate A Mandate B | L [ interesteq | iNterests and communication
party [€ > party takes many shapes. Next the
negotiators and their princi-

'y 'y 7'y 'y pals lots of other parties have

\% \% somehow somewhere an in-

y y terest in the results of the ne-

TeamA| H | TeamB gotiations. A national airline

E " E for instance is a party to avia-
I I ( € IS a party
O O O O tion negotiations. The press

W /7 ¥ also would like to know
where its national govern-
WE ment negotiates about. In this
way the picture becomes
more and more complicated.
In the graph to the left two
teams, A and B negotiate,
each with their own mandate
and principal. Within each team you find internahrenunication (1, the circles represent individual
persons). In the strict sense communication betvaasggotiating team and its principal is also anfor

External parties

Lewicki; Maartens; adapted
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of internal communication. However we consider #gsvertical communication (V in the graph). The
official negotiations take place between the telaonizontal communication, indicated with H. Mem-
bers of team A may also have contacts with membietsam B on an individual basis. This is repre-
sented by the horizontal double arrow under theteams in the graph. This type of contact may be a
part of the negotiations or serve personal interdsterested parties exercise or try to exercifla-i
ence on the principals, for instance a politicatypand the Ministry of Foreign Affairs. This hasdn
indicated with the L of lateral, although L mighs@ stand for lobbying. Interested parties maintain
their contacts with external parties (the E of exé&communication) while external parties alsoehav
contact with the negotiating teams (e.g. the préésst to all this you may also recognize indepande
communication. Furthermore, you may differentiadenmunication on different levels, that of indi-
vidual persons, the group and the organization.

Separate from parties you may also recognize vedinon-verbal communication during negotia-
tions. Verbal tricks of the trade include promidiseats, recommendations, warning, rewards, an ap-
peal on norms, commitment, showing yourself, qoesticommands and saying no. Examples of non-
verbal aspects are periods of silences, talkintpeatsame time, facial expressions, touching, tensio
aggression, body language, way of sitting, gestumesathing, blinking eyes and tone. Research indi-
cates that only 7% of communication has to do withcontent of words, 38% relates to tone of voice
and 55% to body language. Even if we would comieweer figures for the last two, it still indicates
their importance. However, those two types of comication are mostly unconscious and do have a
cultural connotation.

Next to the verbal and non-verbal communication e communication between parties involved,
researchers have paid attention to the role ofcharperson. Without going into much detail John
Mole draws a fine picture of the cultural aspedts aneeting. the role of the chairperson is one of
those aspects. A French chairperson for instansehiée a different perception of his tasks, autpor
and responsibilities than a Dutch chairperson. fbinmer will stress his central role and directs the
meetings and the latter facilitates and accommasd&epending such cultural aspects a chairperson
has a stronger of a weaker role in drafting thendgeand the time schedule. An agenda also has a
clear cultural connotation. It may be a simple distopics to be discussed or it might indicatedemf
discussion in order of priority and hence of dealmith them. In the former case you may easily
move topics of discussions up or down or discussnecon aspects of several points on the agenda, in
the latter you are committed to a specific ordet procedure. In meeting with participants from dif-
ferent cultural backgrounds the role of the chaspe, the agenda and the time schedule are for this
reason alone already a topic of separate negoifatiss an example might serve the discussion about
the role of Valéry Giscard d’Estaing as chairpergbthe Convention for the preparation of the Inter
governmental Conference on the constitutional yrémtthe EU.

Discussions about the objectives of the meetingaareven harder nut to crack. In some cultures the
chairperson has a deciding role to play while imeotcultures s/he is not more than a instrument to
reach objectives which have been determined bystidl this notwithstanding the chairperson has a
clear role to play in the process of negotiatidrss role deals at least with the acceptance afint
ventions, limiting and stopping them, summarizihgr, questioning their importance, the proposition
of solutions, the use of all possible means to ptenthe progress of the negotiations (breaks, discu
sions in smaller groups, consultation with the gherison as in for instance the confession booth pro
cedure, literally stopping the clock and so on) draving conclusions or sub-conclusions.

Chairpersons vary according to their national bemlngd and culture in the way they display emotions
during the negotiations. However, in all cases thaye to try to remain as neutral as possible. As
chairpersons they serve the common interests gidhéeipants, not the interests of their own count
Reality shows once again how difficult this is. Bpean Commissioners for instance have to serve the
European public interest, not the interest of tloen state. They are deliberately not the represent
tive of their country or its government in the Buean Commission. However, this rule has not pre-
vented any Commissioner yet to take his or heonatiinterests into consideration while defining hi

or her position.
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Communication always takes place within a certaintext and is always subject to noise. This state-
ment implies that negotiators by mere disturbameelse communication have only incomplete infor-
mation at their disposal. This incompletenessiigoeced by other factors, such as not knowing what
your opponent has on his sleeve. Such is life gotiations. If a negotiator possesses more communi-
cation skills, the process may run smoother. Tpias to all parties. If only one party communésat
well and the other does not, the process will céona grinding halt. One more general communica-
tion rule focuses on maintaining good relationsoWimg one another better, promotes the flow of in-
formation.

As with any other discussion you may summarise tigguns with the dialogue rules.
Discussing things is more than waiting for yountur

Listen to yourself and to others.

Speak for yourself alone.

Build on what has been said beforehand.

Give space to one another.

Dare to be silent.

Let your certainties go.

Investigate!

9 PPPPPYPPY

HANDLES

All those and other studies, perceptions and egpees result in many lists of points you may orehav
to think of during the preparations for or the izion of negotiations. A well-known example is
Mastenbroek’s overview of possible attitudes ofategors towards their fellow negotiatarsie dis-
cerns four dimensions of negotiations
(see graph). Inexperienced negotiators ~ Content/ | L L L L L J
find themselves either on the left side Interests  lenient hard
of the four dimensions or completely
on the right side. If on the left side
the_y show_ a combmatlc_)n of a highly Power balancel I I I I I |
lenient attitude, accepting the power bendin trving t

. g rying to
of others, promoting the af[mosphere subdued dominate
and all the time willing to find other
solutions. The other type of inexperi-
ence negotiator is just the opposite: a Atmosphere | ] ] ] ] ] J
strong focus on his own interests, try- jovial hostile
ing to set the rule, a focus on formal personal formal
procedures to which everybody
should stick. From a theoretical point o
of view the ideal negotiator would Flexibility | (S l l |
show a pattern according to the dia- exploring repetitive
logue from the top right to the bottom
left hand corner. According to Paul Meerts of tHm@gendael Institute these ideal negotiators in-rea
ity do not show exactly this diagonal. The line Wbhend downwards from the dimension of atmos-
phere. The reason may be found in the simple Fattgdrincipals are not really happy with an attgud
of their negotiators, which would allow the expliwa of any possible option. These four dimensions
of Mastenbroek coincide with his basic behavioyratiterns to solve differences of opinion, fight,
flight and submission. They are also linked todalieady mentioned notion of emotion management.

Some key rules for negotiations and techniques lneafound in the table below, as well as rules for
effective negotiators and characteristics of negots..

Meerts and others Mastenbroek
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preparation and planning; earlier obtained ne-
gotiation skills

start beyond the maximum, in particular in dis-
tributive negotiations

know what the other party wants (his or her
shopping list)

keep the overview; look for commonalities
stay flexible
control your emotions; self control

know your variables: absolutes (a minimum
you cannot move below), desirabilities and
‘small change’

communication with your own organisation;
status in organisation

inclination to compromise; explore possibilities
for exchange; build up pressure without provo-
cation; decision making skills

listen

integrity
competitiveness
tolerance vis-a-vis uncertainty

trusting people

= obtaining real results
= use of information
= choose your position

= concessions
= promote a constructive atmosphere
= separation of person and behaviour

= avoid unnecessary tension

= decrease tension

= influencing the power balance

= tactics for the reinforcement of one's
own power position

= reinforcing the starting position
= obtaining flexibility
= negotiation phases

= tactics for exploration

Techniques

tactics for the promotion of one’s own posi-
tion

* manipulation

« facts and expertise

« exploration

« reinforcing relations

* power of persuasion
e negotiation phases

e preparation

« initial choice of position

« search phase

« impasse and conclusion
« tactics for exploration

« informal prior consultations

techniques according to Mastenbroek

» time (getting used to time pressure)

e impasses

* (uestions and answers

» breaks and interruptions

e ambition

* concessions

* agenda

» power of persuasion

 limit yourself in your arguments
 limit yourself in the debates

» control emotions

» knowing what to do when

» always start with an exploratory phase techniques according to Forsyth
(keeping control)

e ask questions

« show a good example

e creates silent periods

e summarise frequently

© Pieter van Nispen
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e try to find common criteria * make notes
e recognise common interests « stimulate a good feeling
« find as many alternatives as possible » read in between the lines
* make a ‘platform proposal’ e stay impartial
« allows others to score » keep thinking
e progress by new proposals » do not waste powder and shot
e progress by a study group » do not make deadlines force you
» explore during impasses » limitations and variables are inter-
changeable
. gxplorative abilities are emotional abili-
ties
Effective Negotiators Characteristics of the Negotiator
* have a negotiation plan » work with their own mandate
« do research prior to the negotiations » also consider other national interests
» identify common points » imagine the position of the other
« define their objectives  build up good personal relations
» define their minimum position(s) » separate issue and person
* make a list of possible concessions » use of power sources and ‘small change’

» design their strategy

Throughout this all we presuppose that the priridipa his house in order. When discussing national
positions it implies amongst other things that thimistries concerned have agreed between them
about the mandate. This may be extended to agrédraemeen the national government and the de-
centralised governmefitdf during the negotiations another party may paina difference of opinion
between two ministries of your own government aond fiappen not be informed about it, you may
better propose a break. Such a situation may easter if one has to deal with for instance couostit
tional aspects like limiting powers of the one rsini over the other. Ministers in the Netherlands a
autonomous and in a formal sense the prime mintstenot instruct them to do or refrain from some-
thing. A prime minister chairs the council of miis, a premier may instruct his colleagues. In the
same vein the provinces and municipalities in tie¢hNrlands are formally autonomous, again result-
ing in some difficulties for EU negotiations.

Federal authorities also may face some problemsmihis domain, because the federal mandate for
the negotiations is in itself the result of negitias with the federal states. As a result the riade
mandate does not offer much flexibility. If a changf positions is required for turning the negotia-
tions into a success, the federal government cardeneeds time to discuss possible positions with
the federal states. In such a case the ‘losshad {5 nothing but an investment in the hoped feults

of the negotiations.

6. (QULTURAL DIFFERENCES

Throughout this reader you may have noticed culaspects of negotiations. Indeed, negotiations be-
tween states do not go with cultural differencesehntioned for instance the meanings people from
different cultural backgrounds attach to meetirgye as role of the chairperson, the agenda, the mi
utes, the procedures). Different perceptions resoih different cultures and hence, from different
paradigms. Paradigms set limits and define suc@éssmeeting paradigm sets the rules for a meeting
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and defines its success. The problem is that yatadigm is not the same as that of someone from
another cultural background.

Next to the meeting itself we also need to dedh g participants. To start with, they speak dife
languages. Even if you speak a second languagewadryndeed, it remains a second language. You
will miss a detail or two in full understanding apdu may not even bring across your own message
with all detail desired. Simultaneous interpretasicound much nicer that it actually is. The fulam
sage does not come across, not because of thereters but because different languages express
things differently. Furthermore, simultaneous ttatisns are not really simultaneously because you
will always experience some delay. Often an intetigar might add to the translation something like
‘the speaker uses a play on words’ or even ‘thistsnded as a joke, laughing will be appreciated'.
EU meetings show over and over again how many diioits simultaneous translations have for
proper understanding. Next to all this one showidforget the enormous costs for both these simulta
neous translations as well as the translationd offecial documents.

Language in the sense of words is only one of thiei@l differences between participants to interna
tional negotiations. You should also be aware efribn-verbal communication and the tone of voice,
their importance and the link to culture in bothepressions and the way it should be understood.

Other cultural differences extend to quite soma®r®ne (in)famous example deals with lunches and
in particular the difference between a hot meal @id with ham and cheese (leave alone the sand-
wiches brought from home in a plastic bag). Lotdehavioural aspects do have different meaning
and hence, importance you might or should attaghdém. All cultural differences may have serious
consequences by limiting the optimal flow of commeation. With all this emphasis on cultural dif-
ferences, we should not forget the differencesharacters between the negotiators. Although the lat
ter are separate from cultural aspect, the wayexmpeesses one’s character and the acceptance of
character is influenced once again by culture.

7. NEGOTIATIONS IN THEEU

The shortest description of negotiating in the E&yrhe '25 countries, 25 tastes’. Each country tgas i
own culture and hence, its own approaches and mmiraWore often than not, these differences do
not fit well (leave alone seamless) together. Tifferénces run from practical to principal poinfe-
lated to culture you should also think of differeatues patterns and the fundamental differences we
recognise within the EU between modern and postemodalues patterns.

European negotiations have a number of specificacheristics and these negotiations need to meet
specific conditions as well. These conditions ifallhe domain of European law: decision making pro-
cedures, qualified majorities, types of rules amgutations, implementation procedures, political as
pects versus content, working with working groupd aommissions and comitology in particular, the
extensive use of national experts in the preparaitd implementation of decisions, the division of
responsibilities between the European Commissiantlae (European) Council and so on. These con-
ditions also imply that the negotiators have tows# informed of and experienced with the frame-
works of their negotiations, including the limitatis they set on the negotiations.

Next to cultural differences and legal conditionsslof national practices have their effects in the
background, as well as the positions of countrigbinvthe EU as a whole. Paul Meerts (Clingendael
Institute) mentions in his trainings a number dénlimas which turn up over and over again in EU ne-
gotiations: bigger versus smaller countries, riehsus relatively poor states, North versus Soutl (a
in the future possibly Central European versus ¥asEuropean), supranational versus intergovern-
mental approaches, free-trade versus protectipreerences and a European or continental, Atlantic
or neutral preference in security issues. Theselilgmmas indeed. If you take for instance theediff
ence between large and small states, you may dtiessformal equality under international law.
However, in the day-to-day practice of EU co-opgerasuch equality cannot work. Larger countries
pay, have a larger population and require a laspare of decision making for just those two points
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alone , although democracy on the basis of thedip@pulations is rather an internal than an imder
tional argument. Smaller countries do not alwayatwa pay their respect to the power of larger num-
bers and would like to ascertain their own interebor these reasons the EU needs to have an ap-
proach in which at one point in time the one sifithe dilemma receives some more attention and on
another point in time the other side gets priofitgxt to these ‘classic’ EU dilemmas | also woulke |

to stress the incomplete transformation of Cerflopean countries, which will have an effect for
decades and requires support in many differerdgjalanging from the reconstruction of societies to
dealing with the heritage of the past on the méwgtaf populations. Some researchers even expect
that the values required for a market oriented easgnand pluriform democracy will only be ab-
sorbed in a couple of decades from now by the @oioms of Central Europe as a whole (in contrast
to some elite groups in for instance capitals).

1 Ppatrick ForsythOnderhandelen; tips, technieken, tqdiouten, 1999; Van Holkema & Waren-
dorf; pagina 6

2 Paul Meerts in zijn trainingen onderhandelen \warinstituut Clingendael

® Niels MaartensA bundle of sensations: Experiencing and coping) wéigotiationsafstudeerscrip-
tie, 14 juli 1999, Faculteit Economie, Universitgifastricht

* Willem MastenbroekNegotiating as Emotion Managemehteemstede, 2002, Holland Business
Publications; met name hoofdstuk 2

> Gavin KennedyPocket NegoiatgrLonden, 2001The Economisin samenwerking met Profile
Books Ltd., pagina 11 t/m 14

¢ John Mole:Zo doen we dat! over het omgaan en samenwerkerEarepeanen Schoonhoven,
1997, Academic Service; hoofdstuk Multiculturelegaderingen, p. 269 t/m 276 met de volgende
paragrafen: de taal, verwachtingen, voorbereiddagwezigheid, punctualiteit, de agenda, de voor-
zitter van de vergadering, deelname, consensusyfalp

" Mastenbroek, aangehaald werk, hoofdstuk 4 empat8

8 Prof. Les Metcalfe heeft een negen stappen mouaislikkeld voor nationale beleidscoérdinatie
voor onderhandelingen in EU verband.
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